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DETAILED ACTION 

Response to Amendment 

1 . This final Office action is in response to the amendment filed on 21 November 
2008. Claims 26-44, 46, 48-50, 52, 54 and 55 are pending. Claim 42 is cancelled. All 
objections and rejections not repeated below are withdrawn. No prior art rejection is 
made because prior art search did not produce any relevant results in view of the 112 
rejections below and the interpretations used for examining purposes. Claims 44 and 
50 have been amended to include previously indicated allowable subject matter, and no 
prior art was found that reads over claim 26 as amended. The most closely related prior 
art to claim 26 is the Wu et al. [US 6,981 ,1 14 B1] reference cited previously, as it 
teaches a log 260 and a snapshot storage 240 which anticipate the first and the second 
data in claim 26. The determining step is taught by Wu's snapshot reconstruction 
process which makes a determination of whether to retrieve data from the log 260 or the 
snapshot storage 240 to recreate a snapshot. However, claim 26 now includes the 
"may have been" and "identifying a second time ... if the first data store did not contain 
the first data at the first time" features which are not anticipated by Wu or any other 
known prior art. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 24 November 2008 is in 
compliance with the provisions of 37 CFR 1 .97 except for items 83, 84, 85, 86, 87, 88 
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and 90, which are entries for non-patent literatures that do not include the 
corresponding publication months (see MPEP 609.04(a)). Accordingly, the information 
disclosure statements except items 83, 84, 85, 86, 87, 88 and 90 are being considered 
by the examiner. 

Specification 

3. The Applicant is reminded that any change in the status of the parent application 
10/668,833 needs to be updated in paragraph [0001] of the instant application's 
specification. 

Claim Objections 

4. Claims 27, 28, 30, 31 , and 42 are objected to because of the following 
informalities: 

Per claim 27, on line 4, "the data" lacks sufficient antecedent basis. It would be 
more appropriate to change "the" to "a", or delete "the". 

Per claim 27, on line 5, "a second time" should be changed to "the second time" 
because claim 26 already recites "a second time" on its third line from the bottom. 

Per claim 28, on line 4, "the data" lacks sufficient antecedent basis. It would be 
more appropriate to change "the" to "a", or delete "the". 

Per claim 30, on line 2, it would be more appropriate to replace "the same logical 
device" with "a same logical device". 
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Per claim 42, on line 3, it would be more appropriate to add "the" before "first 
data" because claim 26 already recites "the first data". 

All dependent claims are objected to for having the same deficiencies contained 
in the claims they are dependent from. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 44, 46, 48-50, 52, 54 and 55 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Per claim 44, lines 3-5 recites a step of "respond to data requests with data that 
may have been present in the data store at a first time in the past" in a method for 
identifying a time at which a data store was corrupted. This suggests that the requested 
data may not be in the data store at the first time in the past. The specification 
describes this method for identifying a time of corruption for a data store in paragraphs 
[0034], [0035], [0099], [001 16]-[001 19], and none of these paragraphs teaches 
responding to data requests with data that may have been present in the data store at a 
first time in the past. Instead, it appears that the method only responds to data requests 
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with data that was positively present in the data store at a first time in the past or any 
other requested point in time in the past. 

Per claim 50, lines 4-6 recites a step of "respond to data requests with data that 
may have been present in the data store at a first time in the past". This suggests that 
the requested data may not be in the data store at the first time in the past. The 
specification describes this method for identifying a time of corruption for a data store in 
paragraphs [0034], [0035], [0099], [001 16]-[001 19], and none of these paragraphs 
teaches responding to data requests with data that may have been present in the data 
store at a first time in the past. Instead, it appears that the method only responds to 
data requests with data that was positively present in the data store at a first time in the 
past or any other requested point in time in the past. 

All dependent claims are objected to for having the same deficiencies contained 
in the claims they are dependent from. Appropriate correction is required. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 26-44, 46, 48-50, 52, 54 and 55 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Per claim 26, on line 6, the original limitation "the first data store" has been 
amended as "a first data store". However, line 2 already recites "a first data store", and 
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it is unclear whether the Applicant intended the first data store on line 2 to be a different 
first data store than the one recited on line 2. 

Per claim 44, the claim recites "a data store" on line 2 and again on line 3. It is 
unclear whether they are the same or different data stores. It also renders the limitation 
"the data store" on lines 5-10 and 13-15 indefinite because it is unclear which one of the 
"a data store" is referred to by "the data store". Furthermore, because lines 3-5 recites 
"configuring a data store to respond to data requests with data that may have been 
present in the data store at a first time in the past", and claim 26 as well as the 
specification teach "a second data store respond to data requests with first data that 
may have been stored in a first data store at a first time in the past", it supports the 
assumption that there may be two different data stores in the instant claim, with one 
data store supplying data that was not present in the other data store at a first time in 
the past. If there is only one data store in the instant claim, then the Applicant should 
amend the claim accordingly while pointing out its support in the written description in 
the next response to Office action. Furthermore, because "may have been present" is 
now recited in the claim, then under the broadest interpretation the data may not be 
present in the data store at a first time in the past. In this scenario, steps (c) and (d) 
become indefinite because there can be no "receiving" and "determining from the 
received data" if there is no data present to begin with. Also note that the limitation "the 
request" on lines 7-8 is indefinite because line 3 recites "data requests" and line 6 
recites "requesting data". 
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Per claim 50, the claim recites "a data store" on line 2 and again on line 4. It is 
unclear whether they are the same or different data stores. It also renders the limitation 
"the data store" on lines 6-8, 9, 1 1 and 14-17 indefinite because it is unclear which one 
of the "a data store" is referred to by "the data store". Furthermore, because lines 4-6 
recites "configuring a data store to respond to data requests with data that may have 
been present in the data store at a first time in the past", and claim 26 as well as the 
specification teach "a second data store respond to data requests with first data that 
may have been stored in a first data store at a first time in the past", it supports the 
assumption that there may be two different data stores in the instant claim, with one 
data store supplying data that was not present in the other data store at a first time in 
the past. If there is only one data store in the instant claim, then the Applicant should 
amend the claim accordingly while pointing out its support in the written description in 
the next response to Office action. Furthermore, because "may have been present" is 
now recited in the claim, then under the broadest interpretation the data may not be 
present in the data store at a first time in the past. In this scenario, steps (c) and (d) 
become indefinite because there can be no "receiving" and "determining from the 
received data" if there is no data present to begin with. Also note that the limitation "the 
request" on lines 8-9 is indefinite because line 4 recites "data requests" and line 7 
recites "requesting data". 

Per claims 48, 49, 54 and 55, the claims are rendered indefinite by the limitation 
"the data store" contained in each claims for the same reason set forth above for claims 
44 and 50. 
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All dependent claims are objected to for having the same deficiencies contained 
in the claims they are dependent from. Appropriate correction is required. 

Response to Arguments 

9. Applicant's arguments with respect to claims 26-44, 46, 48-50, 52, 54 and 55 
have been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawn Gu whose telephone number is (571) 272-0703. 
The examiner can normally be reached on 9am-5pm, Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald Bragdon can be reached on (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/799,428 Page 10 

Art Unit: 2189 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/SHAWN GU7 

Shawn X Gu 
Patent Examiner 
Art Unit 2189 

1 1 March 2009 



/Reginald G. Bragdon/ 

Supervisory Patent Examiner, Art Unit 2189 



